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2.2 Planning and Zoning
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2.2.1 General settings of the structure of the law

Review

* Analysing the existing Town and Country planning law of Cyprus with all the regulations (13) and mandates (19Ltill 2014 it is very
easy to lose the survey. The law is overloaded and this also came out from the reviews of the stakeholders. All the amendments are
established in specific documents separated from the law itself, and no consolidated version is available. It is also not really
comprehensible which amendment is the newest one.

*  Further on you can find detailed building regulations, the obliged fees to pay also in the planning law although there is a separate
Street and Building regulation. On the other hand you find regulations about the zoning maps in the Street and Building
regulations which you miss totally in the Town and Country planning law.

* The structure of the law, reviewing from the table of content is divided into 10 parts. These parts are sometimes very Iong and also
a little disarranged and showing a mixture of the planning instruments, the procedures, concerned areas (regional, local, districts),
fees which have to be paid and so on.

e If you look for the meaning of words and determinations you find the definitions in the whole document, which makes it often
difficult to find them.

* Looking more carefully to the content of the general law you miss very import inputs concerning environmental and climate issues
and sustainable plannm% These new topics, like uses of sustainable energy by windpark, photovoltaic, determinations about
percentage of green public spaces were added lately in the mandates.

¢ From the stakeholders we got to know that all environmental assessment proofs are also checked by the environmental
department too, this causes big delays as it’s not made at the same time.

* Inthe law there are determinations concerning the spatial planning instruments for example the island plan and the local plan. They
are described and to each instrument you get the information about the planning procedure. This procedure and the notification
are repeated in all details, although they are very often the same. This makes the law overloaded and confusing.

* The stakeholders are missing planning tools in the law.
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2.2.1 General settings of the structure of the law

Suggestions, proposals

* Considering the above considerations, it is therefore recommended to find a new easy, readable, not overloaded structure. This
means that all the existing mandates, regulations and amendments are put into one Town and Country planning law together,
including always the last updates. A law is very often read by people who are not legal experts, by private people, technical experts
and politicians, that’s why it should be structured and written in a very simple way. The invited stakeholders at the first mission in
Cyprus also stated that they are partly heading for a “radical change” of the law and/or a new law. Due to the Turkish occupation
the planning legislation has a delay as planning started in 1990. In 26 years there were no big changes in law. That’s why the
stakeholders have a big interest in changes of the law and specially also of the planning structure.

* Asthereisalso a determined separate Street and building regulation, it would be also comprehensible to delete too detailed
building regulations from the planning law and put it there.

* Onthe other hand the regulations concerning spatial planning, like for example determinations to the zoning maps should be
placed in the Town and Country planning law.

e If thereis a hierarchical pIanninF system (a top down structure) like in Austria, the planning instruments should be structured in
that way. A building permit could for example only be given when the area is dedicated as building land or changed into building
land. The building permit has to take into account the provisions of the zoning mabp (if there is one), of the land-use map and of the
development concept (bottom up).

* Tofind the definition of the used terms in the law it would be helpful to set them at the beginning of the law.

e Ifthereis a need to mention building regulations in the spatial planning law, then it would be helpful to set a link to the building
regulations or put also at the beginning necessary definitions about building issues.
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2.2.1 General settings of the structure of the law

Suggestions, proposals

*  With the climate change and the awareness raising of the concerned people, during the last decades, new topics concerning
sustainability were put through the mandates in form of determinations in the planning law. It is very difficult to find them in the
“main” law itself and you could think this is not covered in Cyprus. These topics are mainly concerning environmental issues and
could be set in the law after the table of content, and the definition of terms as a kind of general basic princiﬁles at the beginning.
Connected with these necessary determinations there are also important issues for planning like keeping up the characteristic
landscape, avoiding of using conflicts and matching of different urban or rural subspaces. Looking to different spatial planning laws
in other European countries you find them very often in a similar way.

* The environmental assessment proof: According to the European guidelines certain plans or projects which give an impact to the
environment need the procedure of an assessment proof. To have the “doublecheck” with the planning and the environmental
department it will deliver a good quality. But to avoid postponing the planning process could be made at the same time.

*  During the first mission we got to know that the planning department is on the way to install working groups for the content. This
is a very much appreciated idea and should be done within a certain time again and again, including of course evaluations from the
experiences.

e Adding planning tools to the law could make the law additionally overloaded. But there could be made some separate guidelines
which are also determined. In Styria, for example, we are delivering the spatial planning department guidelines for sustainable
energy spatial planning, guidelines for a green planning, guidelines for the strategic environmental planning, a determination for
how to produce the land use maps (a so called standard for map symbols) where it is also set in which electronic way it has to be
delivered to add it to the Styrian GIS system. So if there are some changes in these guidelines you don’t have to change the whole
law. Guidelines could be made with planners!

* Health and safety regulations have nothing to do with spatial planning. They should be implemented separately or with in the
building regulations.
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2.2.2 Planning Instruments

The Island Plan

The purpose of making the so called Island Plan for Cyprus was that the plan
should indicate the general policy in promoting and controlling development
and may indicate the governmental intention of immovable property. It is
including the location of population, industry and commerce, tourism, the
matter of transgort and public services. It should define areas of special social,
historic and architectural or cultural interest or natural beauty and other
matters of more than local importance. The plan should be reviewed by the
Minister who is in charge and reported every year. After the evaluation of the
plan, there should have been made detailed amendments.

During the first mission it came out, that this Island plan was never finished,
due to the historical development.

Review

* The meaning of this plan was in a way to have a kind of national plan for the Island with general
settings.

* Putting in the plan the determinations that the plan should be reviewed and evaluated every year is
for sure a big task, but will help to make the system robust.
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The Island Plan

Suggestions, proposals

. Havin]g a kind of national plan is very common in different European countries. It gives a useful
basis for the other pIanninF instruments which are more on a regional and local level. In Austria
we don’t have a national plan. Austria has itself 9 federal states with 9 different laws dealing
with spatial planning. In Styria we have excellent regional plans with strict determinations
especially concerning protected areas (natural protected, priority areas for raw materials, green
zones, priority areas for industrial zones, priority areas for settlements and for agriculture These
regional plans are above the local land use plans in order of hierarchical ranking. The local plans
in Styria are very much influenced by political decisions. So the regional plans help significantly
to %et a sufficient planning without political or economic influence as they can really exclude
building up areas in some places.

* Soin a way for Cyprus a national plan with a kind of general settings which are applicable for
'E)he whlole Isélland can make the spatial planning quality better. After a couple of years they could
e evaluated.

* In Austria there is a so called benching of spatial and regional planning — a top down planning

system: Regional plan (for a district of the province of Styria) — a development concept (shows a
IonF term development of around 15 Y]ears for the municipality with further development
building up areas) — the local plan of the municiﬁ)ality — the zoning map (for certain bigger real
estate areas mainly bigger than 3,000 m?) — finally the building permit for single houses. This
means you just get an approval for your building when the planning fits to the above mentioned
instruments.
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The local Plan

The survey of any area in coordination with a plan, according to the law, is the so
called Local Plan. Such areas should be defined by the reference to a map.

The purpose of a local plan in Cyprus is

* To secure orderly development in interests of health, amenities, convenience and
general welfare of community,

* To indicate general principles of development, to define sites of particular purposes,
to protect features or areas of social, historical or architectural importance and

» To safeguard routes of highways, pipelines and other services.
The content of the local plan:

* Alocal plan should include a map and descriptive matter

* specifying the population for the area

* indicate the proposed general use zone for land and buildings

» define the roads, public and other buildings and works, airfields, parks, pleasure
grounds, nature reserves and other open spaces

* allocate areas for use for residential, agricultural, industrial, touristic, commercial
and other purposes of any class specified in plan

2nd Mission, 26-28 April 2017, Nicosia 7




The local Plan

Further provisions can be made:

* Distances between buildings, distance between buildings and
boundaries and distance between buildings and centre of the road

* The proportion or ratio of land in respect to building sites
* The minimum size of building sites
* The height of buildings, the floor area of buildings

* The extent of immovable property to be laid out and echusiveIY
reserved for the parking of vehicles and for the creation of public
parking places

e Population density in any area and the allocation of public open spaces

The Minister is here also responsible for the elaboration or amendment of
the local plan.
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The local Plan

Review

* So in a way the local plans in Cyprus are quiet similar to local
plans (land-use map) in other European countries. But with
the possibility of putting in the “further provisions” it gets a
mixture of a local plan already including zonin% map
contents. This makes the plan overloaded and if there are
some changes in these provisions, which are very much
concerning the real estate and the building itself, the whole
plan has to be changed and postpone the planning process
and the permits.

* Due to the stakeholders there is also a poor database for
planning, the cataster is not often updated
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The local Plan

Suggestions, proposals

* The purpose and the main content is set up in a very high quality way as it also contains
open space issues which are very important in the Mediterranean area to cool down heat
islands specially in cities.

* The so called “further provisions” which are very much concerning the real estate and the
building itself, are too detailed for this planning instrument. They should be all set in the
zonin%‘plans. The reason is, if. a building needs to be changed (in size, heights for example
the whole plan has to be changed and postpone the planning process and the permits. So
:n adway the planning permit and building permit are separated too. They have to fit to the
and-use map.

* Itis not very clear for me if the very strict detailed building regulations are needed in a
local plan. Due to the stakeholder discussions it came out that that because of strict
regulations in the planning law it there are big delays for the final permits and there are
always changes needed because of deviations. In the Styrian spatial planning law it is since
2010 possible for the municipalities within the development concept (which is a long term
Blanning instrument for the municipalities) to create so called area guidelines. They should

e an area wide preparation for the separate zoning maps with already set very rough
regulations for different parts of the municipality for buildings. This guideline is done very
generally, regulating for example the amount of floors, the kind of roof and green areas.
according to the existing buildings in the surrounding.

* The data base for the cataster should be updated more often.
* The plans should be delivered in an electronic way.

g
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Landuse plan
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The Zoning Map

Review:

* In the Street and building regulation you find some issues of zoning. This is very
much confusing as it is not completed and is not written down in a chapter
where you expect it.

* The different regulations of heights of buildings, distances to borders and roads
or similar, type, design of houses, number of floors, building degrees,
determinations for open spaces and fences are all spread across different

aragraphs and separated additionally due to the purpose of the building
?resi ential, commercial, industrial etc.

Suggestions, proposals

* As already mentioned all these regulations are concerning the content of a
zonmﬁ map. This is another separate planning instrument and should be set
intot

e Town and Country planning law.
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The Zoning Map
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The Area Scheme

Review:

* In the Town and Country law there is also mention of a so called area scheme. It

is not really clear what is meant with it. It is for sure concerning just a part of a

local map. It seems that these schemes also have to follow the same ﬁrocedures

like the local map. And that you can change also just separate area sc
without changing the whole local map.

emes,

Suggestions, proposals

e Stakeholders suggested to disclaim area schemes because when you change a
part of local map you finally have to adapt the whole map

* In Austria it is possible to have these so called intermediate changes of a land-
use map, but of course the whole map has to be updated continuously. But in

Styria, for example,. the land use-maps are renewed completely after 10 years.

So a change in between is sometimes necessary, especially concerning
economical needed changes.
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2.2.3 Who is the planning — who is the checking authority?

Reviews:

Engineers are in charge for planning with just one year experience

There is a lack of a sufficient knowledge of consulting people
concerning AutoCad and planning

being allowed by law to be a designer/planer and a supervision
engineer for same project is not good for the quality of planning.

According to the stakeholders input there are too many authorities
involved

46 planning and building authorities all over Cyprus are too much
There is no time limit for the checking authority

District officer: competent authority for planning for example for Nicosia
and villages (is this a third additionally planning authority besides the
planning and building authority?), brings also time delays.
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2.2.3 Who is the planning — who is the checking authority?

Suggestions, proposals

* The chamber should give guidelines for the minimum time of practise for planners. As one year
practise it is far too less. In Austria, for example, itis 3-5 Kears and you need a certificate which
you get after a very intensive training and test. Updating knowledge by trainings afterwards
should be mandated also.

* Also the experts in the authorities (in the planning departments) need regular training on their
issues and topics.

 Toinvolve several authorities or departments in the checking process is normally a good way for
ensuring high quality. But there should be a certain time period set where the different
departments check the plans, projects etc. at the same time. This keeps up the quality but
saves a lot of time. In Austria there is for the bi changes(jso called revision of a plan of a
municipality) and intermediate changes of local maps and zoning plans for a certain time (etc.. 8
weeks) where the drafts of plans are officially published and all departments can give their
statements at this certain period.

* Reducing the amount of planning authorities in the country is needed. Maybe it is good to have
for some planning issues more a regional authority and for detailed planning the municipality as
a local authority.

* Stakeholders mentioned that there should be a penalty if a planner delivers his work incorrectly.

* There should be set time limits for the checking authority
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2.2.4 Procedures, Planning permissions

Review:

As already mentioned before in the law the procedure of the planning
is very often the same and repeated in many parts of the law, but
seems to be very complicated and lasting too long.

In local plans there might be also detailed information about the
building and the real estate itself. This causes big delags in getting a
planning permit, as a planning permit is always needed.

Additionally to the authority (planning department) also the
envirfpnmental department is checking the environmental assessment
proof.

The stakeholder stated that very often the documents which are coming
to the planning department for a check are not complete. Photographs,
plans etc. can be missing from the outset.

Planning permissions for touristic projects takes too long
It takes too long for getting a title deed
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2.2.4 Procedures, Planning permissions

Suggestions, proposals

* Separating local plans from zoning maps

* The environmental assessment proof: According to the European guidelines certain plans or projects
which give an impact to the environment need the procedure of an assessment proof. To have a
“double-check” with the planning and the environmental department means that there is a good
quality delivered at the end. But to avoid postponing the planning process this could be made at the
same time.

* To avoid that with the delivered documents there are missing necessary photographs, plans etc. the
department who is in charge should deliver a list for the necessary papers and documents and send
them from time to time updates to the planners.

* It needs to be discussed if it is necessary to get a building permit when the building was planned
according to a zoning map. In many countries for the so called small projects there is no planning

permit needed, the applicants just have to send the papers to the building authority and announce the

planning there.

* Also for touristic project there should be a co-ordination between the planning and touristic
department to shorten the procedures

* |t seems that not just the Town and Country planning law should be changed or improved, but also the

procedures itself.

* Getting a title deed should not be connected with planning and building permits as it delays the
process.

l"I
**a
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REGIONALES ENTWICKLUNGSPROGRAMM
REGION STEIRISCHER ZENTRALRAUM
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Thanks for your attention

Contact:
Christine Schwaberger

Provincial Government of Styria
Department for spatial planning
Email: christine.schwaberger@stmk.gv.at
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